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(3) The parcel must be “preserved” as open space. This criterion may be met in one of three ways:
(a) Public land (non-federal), such as state and local parks and easements, can qualify if the owning agency states in writing that the lands are intended to be kept as open space. As noted in Section 403, there is no open space credit for federal lands. Examples of such creditable open space parcels include, but are not limited to
· o City and county parks and forest preserves,
· o State parks and state forests,
· o Publicly owned beaches or natural areas,
· o School playing fields, and
· o Floodplain easements dedicated to the community by developers.
 
(b) Private wildlife or nature preserves that are maintained for open space purposes can qualify if the owner states in writing that they are intended to be kept as open space. Examples of such creditable open space parcels include, but are not limited to
· o Church retreats,
· o Hunting club lands,
· o Golf courses owned by nonprofit associations,
· o Audubon Society preserves, and
· o Boy Scout or Girl Scout camping areas.
 
A parcel set aside by a developer as a temporary “preserve” until the area develops is not considered preserved open space.
 
(c) Open space areas subject to land development regulations that prohibit buildings and filling can qualify for OSP. The credit criteria are the following:
· o The regulations must prohibit construction of new buildings;
· o The regulations must prohibit filling, grading, or other activities that obstruct flood flows or remove flood storage in areas subject to riverine flooding;
· o The area where the regulations are in effect must be mapped or defined by lots or a legal description so it can be mapped. For example, a wetlands regulation that is dependent upon site analysis to define whether a property is a wetland is not acceptable;
· o The maintenance of existing levees and engineered dune and beach nourishment programs within the area is permissible;
· o Credit is only given for such regulated lands that are vacant at the time of application for CRS credit; and
· o If an ordinance prohibits residential development in the V Zone, floodway, or other portion of the regulatory floodplain, the community may request OSP credit for all areas that are zoned for residential use only.
Credit Criteria for OSP
(1) The parcel must be located in the community’s regulatory floodplain, which means that the parcel is located in either
(a) The SFHA as shown on the community’s Flood Insurance Rate Map (FIRM), or
(b) A floodplain outside the SFHA where the community enforces development regulations similar to those enforced for new development in the SFHA. The community must map the area and document its floodplain management regulations.

(2) The parcel must be “open space,” meaning there are no buildings, storage, filling, significant pavement, or other encroachment to flood flows. Simply having vacant land in the floodplain does not qualify for open space credit. Six types of properties in particular are NOT counted for this activity:
(a) Properties not counted in any calculations for the 400 series of Community Rating System (CRS) activities. This includes large bodies of water, federal lands, and other types of property as explained in Section 403. When plotting open space lands, these excluded areas should be marked on the impact adjustment map to ensure that they are not mistakenly included in the calculations. See Section 403 for more information.
(b) Areas with impervious surfaces. Parking lots and streets do not qualify. For example, if a parcel such as a park has a parking lot, a paved tennis court, and a paved road, those areas must be excluded from the area calculations in the impact adjustment. Minor areas, such as sidewalks, trails, or pervious pavements, do not need to be excluded.
(c) Areas with buildings on them. See Section 301 for a discussion of “buildings.” Insurable buildings on parcels larger than 10 acres will not disqualify a lot, provided that the building is “a necessary appurtenance” of the open space use. Open pavilions and similar structures are not insurable buildings as defined in Section 301 and they do not disqualify a parcel for this credit. However, their roofs are impervious surfaces and their area must be deducted from the parcel’s area calculations.
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OSP credits preserved open space in the floodplain. The objective of open space preservation is to prevent or minimize development in the regulatory floodplain that obstructs floodwaters; exposes insurable buildings to damage; is subject to erosion or other flood-related hazards; or adversely affects water quality, water quantity, or other floodplain functions. 

Several different methods of preserving floodplain lands as open space (OSP) are recognized. To be termed “open space,” the land must be free from buildings, filling, significant pavement, or other encroachment to flood flows. To be considered “preserved,” there must be a signed statement from a public or creditable private owner or regulations that prohibit buildings, filling, or other encroachments on flood flows.


NOTE: A community does not need to prohibit all use of private property to obtain CRS credit. Communities are advised to have their attorneys or corporation counsels ensure that their regulations that prevent construction of buildings or the placement of fill in hazardous areas do not constitute a taking of private property. 
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