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Value of NFIP Compliance

SAVING THE NATION NFIP COMPLIANCE SAVES

STRUCTURES BUILT T0 $24 BILLION The local adoption and enforcement of the NFIP’s
MEET OR EXCEED NFIP IN AVOIDED FLOOD minimum land use and development standards protects:

MINIMUM FLOODPLAIN LOSSES EACH YEAR &

MANAGEMENT STANDARDS
$100 BILLION
INCU R AT OVER THE LAST 40 YEARS
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Individuals, their homes, and livelihoods

The nation and taxpayers through reduced
financial exposure of the Disaster Relief
Fund and the National Flood Insurance Fund
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Status of Compliance Audits

FEMA aims to increase the number of communities audited and brought into compliance with the NFIP in a five-year cycle
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FEMA would like
to achieve

60%

of the nation’s communities
audited for compliance within
a five-year cycle.



Our need for change is now...

“FEMA visits communities to ensure that they’re following the
requirements but didn’t visit some high-risk communities for over 10
years. We recommended ways to improve oversight, such as
assessing additional approaches to ensuring compliance.”

Government Accounting Office (GAO) “National Flood Insurance
Program: FEMA Can Improve Community Oversight and Data
Sharing. “GAO-20-396, May 5, 2020

“It's a simple rule, designed to protect both homeowners and
taxpayers: If you want publicly subsidized flood insurance, you
can’t build a home that’s likely to flood.

But local governments around the country, which are responsible
for enforcing the rule, have flouted the requirements.... Those
structures accounted for more than $1 billion in flood claims
during the past decade.

Bryan Tarnowski “Cities Are Flouting Flood Rules. The Cost: $1
Billion,” New York Times, April 9, 2020
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FEMA Can Improve Community Oversight and Data
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Cities Are Flouting Flood Rules. The Cost: $1
Billion.
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Key Challenges

FEMA has identified four persistent challenges with the current Community Assistance Contact (CAC)/Community Assistance Visit (CAV) process

Implementation
Consistency

Ay

CAVs are implemented
inconsistentlyand lack
standardization

Audit vs.
Assistance

Value
Demonstration

There should be an effective CAVs take a long time Program has difficulty
separation between auditand to close demonstratingthe valueof a
assistance CAV
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The NFIP Compliance Audit Redesign

FEMA is undertaking a multi-year transformation of the CAC/CAV process
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Reimagine

* Identify key challenges and root
causes

* Incorporate industry and federal
government best practices

* Explore potential solutions
including combining CAC/CAV as
one audit process - the
progressive audit
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Redesign

Build out the progressive audit

Create audit tools including Self-Assessment, Diagnostic
Assessment, and Full Evaluation

Develop business requirements for CIS Modernization
Launch a pilot of Phase 1 Audit

Redesign Phase 2 Audit Follow Up

Create Audit-Follow Up tools, templates, and guidance
Codify redesigned changes in formal policy

Prepare for national rollout
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Implement & Continually Improve

* Replace the CAC/CAV manual with a new
NFIP Compliance Audit Program guidance
manual

* Conduct trainings

* Launch new audit process

» Conduct continuous listening, feedback,
and improvement
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Proposed Timeline for New Audit Program

WE ARE STATES/REGIONS IMPLEMENT NEW PROCESS

HERE
Pilots + Regional Implementation Planning
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Goals of the NFIP Compliance Audit Redesign

A successful redesign of the NFIP audit process must meet the following goals:

REAFFIRM AND STRENGTHEN THE AUDIT RESPONSIBILITY OF FLOODPLAIN MANAGEMENT
The redesigned CAC/CAV process needs to convey the spirit and intent of a compliance audit.

N CAPTURE “POINT IN TIME” ASSESSMENT
ﬂ‘ Results of the audit should be communicated and completed quickly so that technical assistance can be provided to remedy
program deficiencies and/or violations.

ﬂ[@p MEASURE COMPLIANCE IMPROVEMENT OVER TIME
New audit process should allow Floodplain Management to claim success for helping communities.

UNDERSTAND COMPLIANCE “HEALTH” OF THE NATION
New audit process will allow FEMA to better understand the compliance “health” of its 22,500+ NFIP-participating communities.

LEVERAGES BEST PRACTICES FROM OTHER COMPLIANCE PROGRAMS
Industry best practices from other compliance programs should inform the new process and be well documented and sourced.

...to strengthen community floodplain management programs nationwide
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Principles of the NFIP Compliance Audit Redesign

= ®
e (e
FEMA, states, and Communities are The compliance process Compliance audits
communities are held treated fairly and is standardized and utilize resources
accountable for their equitably, and supported with effectively and FEMA
responsibilities and any pompllance IS atj(amed guidance and tools, can quantifiably
required actions I [peiEiEt T resulting in nationwide demonstrate their value
FEMA & the state
consistency and
uniformity
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The Redesigned NFIP Compliance Audit Program

The NFIP Compliance Audit is a three-phase process aimed at building the nation’s capability and capacity to manage and reduce flood risk

Phase 1: Audit
Progressive audit with varying depths of review
based on the compliance risk of the community.

N N

Phase 2: Audit Follow-Up NFIP COMPLIANCE

Direct technical assistance provided to the Audit Program
community after the audit is completed to

remediate any identified deficiencies or violations.

— Phase 3: Enforcement
@l Standard set of processes to enforce floodplain
management requirements when necessary.
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A Community Health Assessment

We liken the redesigned NFIP Compliance Audit program to a typical health assessment...

Intended Outcome - Understanding of the status and health of
a community’s floodplain management program

Depth of Health Check - Varying levels of assessment to diagnose
potential problems or issues based on need/severity

Prescriptive Actions - Clear guidance on how to address program
deficiencies

Follow up - Ongoing follow up to make sure activities to address
program deficiencies are remedied

Referral - Clear criteria for when a compliance case should be
handed off to FEMA for enforcement

0060SC

A compliance audit is a preventative health check to eliminate or reduce future losses due to non-compliance
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How to prepare for an audit?

FEMA Region 3



Themes - Think about your program regarding:

Capacity:
] Floodplain Administrator/Manager

Programmatic:
Regulations
Permitting
Inspections
Enforcement
Records

(M R Ry Wy

Development:
Ll Specific structure or development violations

Federal Emergency Management Agency
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Programmatic: Permitting

Community Questions:

) Do you permit all development (Any man-made change to improved or unimproved real estate, including but not limited
to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations or storage of
equipment or materials) in the SFHA?

1 Do you have any types of development that are exempt from permits? (cabins, sheds, propane tanks, storage of
materials, recreational vehicles)?

] Do you permit interior/exterior renovations?
1 Do you inspect SFHA properties after a flood, fire, tornado, etc.?
1 Do you have Permitting Procedures?

o Does it include the variance/appeal process?

Common Deficiencies:

) Lack of Floodplain Permits

1 No Substantial Damage Determinations after an event
] Permits not being required for ALL development

5 >
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Programmatic: Inspections/Enforcement

Community Questions:

1 Do you only inspect for complaints and/or permits?
) Do you conduct periodic or proactive inspections?
1 Do you have an Inspections Procedures?

1l Who does your enforcement?

Common Deficiencies:

Lack of enforcement

Unpermitted work requires proactive/periodic inspections
Role/responsibility if community outsources inspections
Access issues: Private roads/driveways, gates

(M iy Wy
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Programmatic: Records

Community questions:

1l Where do you maintain records?
L) Have you considered back-ups?
L1 Canyou prepare EC’s or surveys?

Common Deficiencies:

L1 Lost or missing records

Ll Records only kept for a specific period

1 Records held offsite or at contractors' offices

Federal Emergency Management Agency
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Programmatic: Common Corrective Actions

= Permitting, inspections & enforcement Administrative Procedures

o Substantial Improvement/Damage Procedures with forms, worksheets, and letters
o Record Maintenance Procedure

= Forms/Guides:

ELEVATION CERTIFICATE
(partial)

o Floodplain Permit Form
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o Inspection Checklist

= Qutreach
D M a I | e rS In this example, the BFE is 625.0 feet.
The slab-on-grade house was elevated on fill
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Development: Typical Reasons for Violations

Development without permits Enforcement

Development permitted in error, Enforcement, Stop Work, Rescind Permits

but not complete

Development Enforcement (consult community attorney)
permitted/inspected in error and
work complete

Recreate/obtain records

Lost or missing records
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Development: Corrective Action Steps

Suggested Steps:
1. Records (must illustrate compliance to the 44 CFR 60.3, if not continue to #2)
2. Mitigate: Full Compliance (document through permitting/inspections)
3. Enforcement (See community’s floodplain codes/regulations for enforcement - Note that there maybe
various routes to enforcement through floodplain ordinances, building codes, or other floodplain codes)
1. If you consider sending a non-formal violation notice before formal violation consider adding a timeframe, such as 30 days
to bring violation into compliance through a permit application, before formal notice is made.
2. If full compliance is not possible see partial compliance under step #2 Mitigate
4. Mitigate to the Maximum Extent Possible: When all Records/Mitigation/Enforcement are exhausted
(meaning compliance to the 44 CFR 60.3 cannot be met)
1. Above corrective actions MUST be exhausted. Meaning well documented steps above as well as acceptance of community
of non-compliance.
S
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What information/data can help you prepare?

Request a FEMA Information Sharing Access Agreement (ISAA) to obtain data:

Datasets:

1 RL/SRL Properties

L) Policies/claims in the SFHA

1 National Violation Tracker (NVT) properties

Other data to consider:
1 # of structures in the SFHA
L} Community/County tax assessment data
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Roles/Responsibilities

FEMA/State Providing assistance to NFIP communities in their efforts to administer and enforce local
NFIP Office  floodplain management regulations

Monitoring the floodplain management activities of NFIP communities to ensure compliance with
MNFIP requirements

FEMA Imposing or removing NFIP probation based on community response to identified program
deficiencies and violations

Recommending imposition or removal of Section 1316 sanctions on individual properties

Community  Adopt compliant regulations
Permit all development in the Special Flood Hazard Area (SFHA)
Inspect development (complaints, permits, periodically)
Enforce regulations to bring non-compliant structure/development into compliance

Maintain records (permits, as-builts)

Our Team at FEMA Region 3 is here to provide technical assistance!
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Questions?



Thank you!

Josh Lippert, FMI Compliance Supervisor

Joshua.lippert@fema.dhs.gov






